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要 旨
T be Orga n Tr a n spla ntLa w w a s e n a cted in 1997. W he nthefir stlegal o rga n tr a n splant
fr o m abr ain de ad do n o r w a spe rfo r m ed in Febr u a ry 1999, w ehad a nis s u e n e v e rdisc u ss ed
before : ho w to balanc ethe c o nflicting n e eds of dis clo singinfo r m atio n a nd prote cting
prlV a Cy･
So m epe ople pu r s u edtr a n spa r e n cy l n m edicin e a nd othe r s v alu edthe prlV a Cy pr ote ctio n
m o r e obje ctedto the a rgu m e nt. T he n atio n
■
s thirte e n o rga ntr a n spla nts perfor med up to
M a r ch, 2001 po s ed a nis s u e o v e rinfor mation dis clo s ure and prlV a Cy pr otectio n. In this
a rticle,it w o uld be dis c u ss ed ho wtobala n cethe s e c o nflicting r equ l re m e ntS a Sfollo w s,
1 . Timing to disclo setheinfo r m atio n :It s e e m sthat a re aトtim edisclo s u r e afte rthe
c om pletio n ofthelegaljudgem ent of br ain de ath isbette r.
2 . Ra nge of info r m atio nto be dis clo s ed: Alltheinfo r m atio n n ec e ss a ryfo r m edic al a nd
ethic al v e rific atio n sho uld bedisclo s ed but the specifie s oftheindividu alsho uldn otbe.
3 . W ho dis clo s e stheinfo r m atio nto who m :T he m edic al in stitutesin v olv ed sho uld be
re sponsiblefordis clo sing al theinfo r m atio n exc ept that which specifie stheindividu al,
to allc o mpete ntpe rs o n s olde rtha n15ye a r- old, ifthey a sk.
4 . Ethic s of Jo u r n alis m :Jo u r n alis m sho uldw eighpublicbe n efits a nd hu m a n rights.
Key w o rds
o rga ntr a n spla ntatio n, br ain de ad do n o r, r e c lp e nt,info r m atio ndis clo s u r e, prlV a Cy
pr otectio n
1 . Intr odu ctio n
The Orga n Tr a n spla ntLa w w a s e v e ntu ally
ena ctedin Japan in Octobe r, 1997afte r m a ny
ye a rs of disc u s sio n o nbr ain de ath. Du e to
pe ople
'
s str o ng r elu cta n c eto rega rd br ain
death a sthe e nd of hu m a nlife a ndtheha u nting
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m e m o ry ofthe n atio n
'
s fir st he a rt tr a n spla nt
s ca ndal by Ju r oW ada, fe w o rga ntr a n spla nts
fr o m abrain de adpers on had be e npe rfo r m ed
in Japa n. W ith the ba ckgr o u nd m e ntio n ed
abo v e, the Orga n Tr a n spla nt La w c o ntain s
m o r e strict regulatio n sto do n ate o rga n s of a
person diagn o s ed a sbr ain deaththa ntho s e of
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any other c o untrie s do. So m e requlre m e ntS
fo r o rga n do n atio n a sk fo rboth the do n o r
'
s
dete r min atio n w ritte n while aliv e a nd c o n s e nt
w ritten bythedo n o r
'
s fa mily.
As a r es ult ofstrict r egulatio n sin thatLa w,
in fa ct, n o o rga ntr a n spla ntatio nfr o m abr ain
de ad pe r s o n w a s e v e rpe rfo r m ed fo r sixte e n
m o nths afte r the La w w a s en a cted. It w a s
Febr u a ry, 1998when the fir st legal o rga n
tr a n spla nt fr o m abr ain de ad do n o r w a s
pe rfo r m ed. A total of thirte en legal o rga n
tr a n spla ntsfr o mbr ain de ad do n o r sha v ebe e n
pe rfo r m ed in Japa n a s of Ma rch, 2001.
Ho w e v e r, the lo w n u mbe r of o rga n tr a n s-
pla nt ca s esi n ot the m ainfo c u sin this a rticle.
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which had ha rdly be e ndis cu s s ed befo r e a nd
w a s r ais ed by legal o rga n tra n spla nts that
w e re r eviv ed afte r alo ng abs e n cein Japa n,
thatis, ho w to find the ap pr oprlate bala n ce
betw ee n n e ce s s a ryinfo r m atio n dis clo s u r e a nd
prlVaCy pr otection . W hen thefirstlegal o rga n
tr a n spla ntfr o m abr ainde ad do n o r w a s c a rried
o ut
,
initially, the m edia c o v e r edthishisto ric al
e v e ntin r e al tim e
,
which e nded up o utr aglng
thedo n o r
'
sfa mily. Afte rthefa mily pr otested,
the c o nte nt of the c o v e r age w a s s e v e r ely
limited. In the s ubsequ e nt o rga n tr a n spla nt
c a s esfr o mthebr ain de ad do n ors, the extent of
info r m atio ndis clo su re w a sleft to thedisc r etio n
ofthedo n o rs'fa milie s. As a re s ult
,
le s s a nd le ss
info r m ation abo ut tho se ca s es w a spro vided.
W iththebitte rles s o nle a r n ed fr o mthehea rt
tra n spla nt s c a ndal by Ju r o W ada, e n s u r l ng
that the o rga n transplant pro ce s sis tr a n s-
pa r e ntis s up po sedto be the e s se ntial r equ lr e-
m e nt fo r r esta rting m edic al c a re of o rga n
tra n splantatio n fr o m abrain de ad pe r s o nin
Japa n. In pa rtic ula r, tr a n spa r e n cy thr o ugho ut
the pr o c es sto ce rtify the do n o r
'
s br ain de ath
a nd r e m o v ethe do n o r's o rga n sis r ega rded a s
m o st im portant co nditio n in c a r ryl ng O ut
ethic alo rga ntr a n spla ntatio n s.
At the s a m etim e, the prl V a Cy Of do n o r a nd
r eclp e nt Sho uldn otbein v aded. Ho w ca nthis
issu ebe s olved ? It will be co n sider ed specif-
ic ally he r eho w to bala n cethe se co nflicting
r equire m e nts.
2 . W hy lS tr a n spa r e n cy r equired in the
m edic alc a r e of o rga ntr a n sp一a ntatio n?
Orga n tr a n spla ntatio n fro m abr ain de ad
do n o ris m edic al c a r ethat ha s m o r e s o cial
a spect tha n other m edic alpro cedures. T here -
fo r e, to c a r ry o ut this pr o c edu re, public u nde r-
sta nding lS n e ce s s a ry. The r e a s o n sfo r this
a r e a sfollo v s.
(1) Tr a n spla ntatio n fr o m ade ad pe r s o n
ca n n otbe ca r ried o ut witho ut a do n o r ofgo od
will. T his m e a n sthis m edic alc a r eis pe rfo r m ed
in c o operatin with others . Thatis why the
do n o r-c a rd pr o m otio n c a mpa lgn is being
co ndu cted. T his kind of c a mpa lgn Willo nly
ba ckfir e witho utpublic u nde rstanding.
(2) In addit o n, r edefinitio n of de ath, o rthe
br ain de ath iss u e,is afa cto r. T he re a r e s e v e r al
oplnions on this iss u e of the redefinitio n of
de ath. Stills o m epe ople sho w str o ng r elu cta n c e
to co n siderbr ain de ath a sthe e nd of hu m a n
life. In pa rtic ula r, it is c alled
"in visible
de ath
" 1'
, a nd dete r min atio n of br ain de ath
m ade behind clo sed-do o rs, a s a r ule, in c u r s
pe ople
'
s distr u st a nd co n c e r n. T he refo re
,
e v e n
tho ugh ther eis the donor
-
s will, it is v e ry
im po rta nt to follo w pr o cedu re s cle a r en o ugh
to c o n vin c e othe r s a nd m ake e v e ry effo rt to
ga ln u nde rsta nding in the s o ciety befo r e
pr o n o u n ci gdo n o r
'
sbr ain de ath a nd r e m o ving
do n o r's o rga nfo rtr a n spla ntatio n.
(3) Orga ntr a n spla ntatio nfr o m abr ain de ad
do n o r'is a v e ry e xpe n siv e m edic alpro cedu re.
W ho m u stpaythe billis stillu nde cided. Ifthe
r e clp e ntis to pay allthe c o st, o nlytho se who
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ca n affo rd it will be able to r ec eiv ethis m edical
ca r e
,
which c o uld le adto dis c rimin ato ry tr e at-
m ent of hu m an live s. Itis de sir able that the
co st sho uld be c o v e r ed by he alth in s u r a n cein
thefutu r e. In that c a s e, public u nde r sta nding
willbe c o m e m o r e e ss ential than it is no w
be c a u s epeople w o n
'
t pay fo r otbe r s
'
m edic al
ca r eifthey a r e n otc o n vin c ed.
W ith the r ea s o n s m e ntio n ed abo v e
, public
u nder sta nding lS r equired to pe rfo r m o rga n
tr a n spla ntatio nfr o m abrain de ad do n o r. Itis
n ec es s a ry to keep allthe pr o c es s e s, fr o m
pr ono u n ce m ent ofthe don or
'
s brain de ath to
the c o mpletio n oftr a n spla ntatio n s u rge ry, a s
cle a r a spo s sible to a v oidr aislng a ny S u Spト
cio n s. Fo rt this r e a s o n. info r m atio n disclo s u r e
is m o r e e s se ntialtha n a nything els e.
In Japan, w e had a bitter e xpe riencein the
histo ry of o rga ntra n spla ntatio n :the s c a ndal
of he a rt tr a n spla ntatio nby Ju r oW ada at the
Sap po r oM edic al Collegein 1968. A tfirst, the
n atio n
'
s fir st he a rt tr a n spla ntatio n w a s r e-
po rted e xte n siv ely a s a n e m o rtio n alsto ry. But,
late r
,
lots of do ubts w e rebr o ught to light.
Even if it w a sov e rlo okedthatin tho s edays,
the r e w a s n ot yet a s et of c rite ria to ce rtify
brain de ath in Japa n, Ju r oW ada didn ot ev e n
c o ndu ct an ele ctro encephalograph (EE G)
test o nthe yo u ng do n o r. T his m e a n sthat n o
e vide n c e r e m ain edto pr o v e whethe rthe yo u ng
do n o r w a sdiagn o sed br ain de ath o r n ot. M o r e
over, W ada, who pe rfo r m edthetr a n spla ntatio n
s u rge ry, pr o n o u n c edthedo n o r
'
sbr ainde ath by
him s elf. W hat's w o r s e
,
the r eclp e ntboy w a s
n ot n ec e s sa rily fitfo rhe art transplantatio n.
T ho s edo ubts w er eleft u n cle a rbe ca u sethe
pe oplein v olv ed in the c a s ehad de str oyed the
e vide n c e. T he do cto rsin v olv ed in this tr a n s-
pla ntatio n were a c c u sed by the do cto r s of
o rie ntal m edicin e late r, but they w e r e n ot
indicted du etoin s uficie nt evide n c e2).
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Ho w e v e r
,
the r eis n okn o wing ho w m u ch
distru st of tran spla ntatio n m edicin e this
s ca ndal in c u r r ed a m o ng pe ople.
W ada s c andal be ca m ethe m ain obsta cle fo r
tr a n spla nt su rge ryfr o mbrain de ad don orsin
Japa n. T hu s, it w a s n e ce s s a ry to w lpe a w ay
people
'
s de ep r o oted distr u st of o rga n tr a n s-
pla ntatio nin o rde rto restartitfr o m abr ain
de ad do n o rin Japa n. Japa n e s e m edicalso ciety,
ho w ev er
,
had n ot r e vie w ed this s c a ndal o r
m ade an apolog yforit. In the m ea ntim e, the
Tr a n spla ntatio n La w w a s e n a cted. The o nly
relief is that w e c a n se e a r eflectio n of the
s c a ndal in the strictn e ss ofthis La w . No wthis
La w is bein g f] m e n rlF!d to .S ofte n the r 11e s.~ー ~ー ll--くこ: フ ーー~~~ ~ー~■ー~ーーI Vー r~■ーIーー~- ~ー~ー -ーI-ーーー
So m epe ople a r e afr aidofs u ch a n a m e ndm e nt.
T he W ada sc a ndal
,
ho w ever,is n ot an exc ep-
tion . T he ide a of info r m atio n disclo s u r eha s
n ot be e npr e v ale ntin othe r fields in Japa n.
Rega rding m edic al s o ciety, this s ec r e cy ha s
ofte n be e npointed o ut. Do cto r s stilla re n ot
m aking e v e ry effo rt to getinfo r m ed c o n se nt
fr o mtheir patie nts . T his s e cr e cyin the m edic al
s o ciety re s ults in in cu r ring pe ople
'
s distru st,
which s e rv esto slo w do w n o rga ntr a n spla nta-
tio nin Japa n.
Not o nly fo rgetting public u nde r sta nding,
but du e to s u ch a skepticis m to w a rds the
Japa n e se m edic al s o ciety, it is required to
e n s u r etr a n spa r e n cy, o rdis clo s einfor matio n,
in the pr o cedu r e s ofo rga ntr a n spla ntatio n.
3 , Priv a cy pr ote ctio nin o rga ntr a n spla nta-
tio n
As alre ady m e ntio n ed, tr a n spa r e n cy sho uld
be e n s u r ed thr o ugho ut the organ transplant
pro c e ss. Ho w e v e r, this do e s n ot m e a nthat all
theinfo r m atio n sho uld bedis clo s ed at the c o st
of s o m e o n e's prlV a Cy. In the first pla ce, itis
n e ce s sary to define the m ea ni g of prlV a Cy.
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Ac co rdingto Gr e e n a w alt, prlV a Cy lS a C O mple一
Ⅹ co n cept,in v olvingthefollo wing m e a nings :
(1) One
'
s physic al spa c e or world protected
fr o m othe r s' eye s
(2) On e
'
sinfo r m atio n alpriv a cy, w hich m e a n s
that one
'
s prlVateinfor mation is n otdis clo s ed
agalSt O n e
'
s will: " W he n o n e c a n c o ntr l his
o rhe r o w ninfo r m atio nby him s elfo rhe r self,
itc a nbe s aid his o rhe rprlV a Cy lSprotected.
"
(We stin)3)
(3) On e
'
s de cisio n- m aking right o n m atte rs
r elatingto him s elfo rhe r s elf- Right to prlV a Cy
is n o w c o m m o n a w a r e n e s sin th U.S. A.4)
In o rga ntr a n spla ntatio nfr o m abr ain de ad
don or, theis s u e ofprlVa Cy, partic ularly,info r-
TTlf]tjo n 月1 n riv f) C,V m (〕nl-Jio n ed hv rTr P P n 月 W 3j11.~~~ーーー~V~J ~ーr~-ーーーーJ ~~-I-~ ~ー ~ー~ーー- rYJ vIJIYI~Vー'r-I--
sho uld be r e spe cted. T heindividu als who fall
under prlV a Cy pr ote ction in c a s e of organ
tr a n spla nt will bethedo n o r,thedo n o r
'
sfa mily,
the r eclp e nt a ndthe r e clp e nt
'
s fa mily. W hy
it sho uld be pr ote cted in this c a s e? T hr e e
r e a s o n s c a nbe c o n side red. First, iftho s eindi-
vidu als a r eidentified, the re might be afe a r
that the r eclp e nt might be w atched by the
do n o r's fa mily thr o ugho ut the r e st of his o r
he rlife. It m ay be a po s sibilty that a go od
relation ship like frie nds c a nbe e stablished
betw ee nboth sides of do n o r a nd r eclp e nt. Still,
in m o st c a s e s, the r eis afe a rthat te n sio n s a re
br o ught abo ut to both sidesbyide ntifyingthe
individu als.
Sec o nd, the r eis a pa rticula r en vir o n m e nt
that ha s pr odu c ed the Japa n e s e cha r a cte rin
Japa n
'
s s o ciety. On the do n o r
'
s side
,
kn o wing
the pr ais e w o rthy m e a ni g of o rga n do n atio n
fully, m a ny do n o r s
' fa milies hope n ot to be
ide ntified bec a u s ethey are c o n c e r n ed abo ut
pe ople
'
s n egativ efe elings tow ardthe n otion of
c utting up a de ad body. On the re clp e nt
'
s side,
m a ny people will hope to ke ep things se c ret
bec a u sethey a r e afr aid ofpe ople
'
s cru el eye s.
Actu ally, the reis stilla ntlpathy to o rga n
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tr a n spla ntatio n a m o ngJapa n e s epe ople. Itca n
be s aidthisis a proble m em beddedin Japane se
c ultu r e.
T hird, r e c eiving a ny m edic alca r eis aprlV ate
m atte r
,
a sis a m edic al c are of organ tr a n s-
pla ntatio n.
Ba sed o nthe thr ee re a s o n s m e ntio n ed abo v e
,
it co m e sto the c o n clu sio nthatprlV a Cy pr ote c-
tion ofpe oplein v olv ed sho uld be r e spe cted a s
m u ch a spo s siblein o rga ntr a n spla ntatio n.
4 . Priv a cy pr ote ctio n a nd tr a n spa r e n cy
r equlr e m e nt
As m e ntio n ed abo v e, info r m atio ndis clo s u r e
i.q Tl e r,P 只.q3j r Vfo r F m 只1】rjTl g tr fj T1 宍n El r F m n V nf~~ --~■vv~ー■～~■-~J ~v- v~-1～ーI-~~-○ ~ー■ 1--~■r ~■--■ー~~~'J ■-■~
m edic al ca r e ofo rga ntr a n spla ntatio n. On the
other hand, the prlVa Cy Of pe ople in v olv ed
sho uld be pr ote cted. T his will bring abo ut a
s e rio u sdile m m a. Isitim po ssibletofind a w ay
to e n s u r etr a n spa r e n cy a s w ella s pr ote ct
prlV a Cy?Itca nbe s aidthe r eis a w ayto m ake
thes e c o nflicting prln Ciple s c o mpatible. T hen
ho w c a n w efind it ? T he a n s w e rs c o uld be
derivedto this qu e stion specific ally from the
follo wingfo u r vie wpo lntS .
(1) Timingtodis clo s etheinfo r m atio n
To m e et the r equ lr e m e nt Of e n s u ring tr a n s-
pa re n cy thr o ugho ut the o rga n tr a n spla nt
pro c e ss, it is ne edles sto s ay that r e al-tim e
info r m atio n disclo s u r efr o m the begl n ning lS
desir able. The r eis afe a rthatpe oplein cha rge
willta mper withthedata a stheylikeif info r-
m atio nis dis clo s ed afte rthe e v e nt. Ifthatis
the c a s e,itwill be v e rydiffic ult to galnpe Ople
'
s
tr u st with s u ch highly s e c retiv e m edic al c a r e.
Nevertheless, con side ring the feelings of the
do n o r's fa mily who a r e ups et abo ut their
fa mily
'
s u n e xpected tr agedy, they sho uld be
glV e n S O m equ let tim eto c a refo rtheirfa mily
m e mbe r a nd m ake a c r u cial decisio n s othat
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they w o n
'
t ha v e r egr ets. If r e al-tim e n e w s
c o v e r age m ake sthe situ ation a
"
the ate r of a
pe rs o n
'
s de ath" , it will be to o ba rd fo r the
fa milyto be a r. Origl n ally, 1t W a stho ught that
c overage ofbrain de ath sho uld be r e al-tim eto
e n s u retr a n spa r e n cy, but n o w so m epe ople
in cludingthe a utho r ofthis a rticle a r ein clin ed
to think that the do n o r's fa mily sho uld be
glV e nquiet tim eto m ake up their minds, c a r e
fo r, a nd s ay go od-byto theirlo v ed- o n e.
W he nis the ap pr opriate tim eto disclo s ethe
info r m atio n ? It w o uld be better to dis clo s e
the info r m atio n fr o m the begin ning upo n
c o mpletio n of the legal pr o n o u n c e m e nt of
do n o r
'
s brain de ath. To get the c o n s e nt ofthe
do n o r'sfa mily o nthis m atte r sho uld be advis-
ablebefo r einfo r m atio nisdis clo s ed.
Asfor thefollo wing pr o c edu r e s :pr oc es s a nd
re s ultofr eclp e ntS Sele ctio n, r e m o v alofdonor
'
s
o rga n s, im pla nt ope r atio n a nd its r es ult a nd
s o on , it se e m sthat r e al-tim einfo r m atio n
dis clo s u rewillc a u seno proble m , tho ugh the
prl V a Cy Ofthe re clp e ntSho uldals obepr ote cted.
In addit o n
,
whe n ado n o r's de ad body retu r n s
ho m e, n oplCtu r e-taking sho uld be pe r mitted.
In this c a s e, ho w ca n w e en s u retr a n spa r e n cy
of diagn o stic pr o c e ssby the tim einfo r m atio n
dis clo sur e o n co nfir m atio n of br ain de ath
sta rts?Isit n otim po rta nt to ke ep the pr o ce-
du re sin this stage m o r etr a n spa r e nt tha n at
a ny tim e? Rega rdingthe details ofpr o ce ssto
pr o n o u n cem ent of a donor
'
s br ain death, a
r eliable thirdpa rty sho uldv e rifythe m a s w ell
a s v e rific atio n ofothe rpr o ce ss afte rpr o n o u n ce-
m e nt of brain de ath, and publicizethe m. T he
v e rifie r s ofthis third party sho uld be cho s en
fr o m n u r s es, c a s e w o rke rs, la wyer s, m o r al
philo s ophe rs a nd citiz e n repr es e ntativ es a s w ell
a sphysicia n s. Even tho ugh re al-tim einfo r ma-
tio nin thefir sthalfof o rga ntr a n spla ntatio n
pr o ce s s willn ot be dis clo s ed, itis po ssible to
ke eptotalpr o c e ss ofit tr a n spa r e ntbyfollo wing
the ca r efullydr a w n-up steps m e ntio n ed abo v e.
(2) Exte nt ofinfo r m atio ndis clo s u re
He re,itis c o n side r ed ho w m u ch infor matio n
dis clo s u r e sho uld be required. T he r e a r e m ainly
tw okinds of info r m atio n :1. Priv ateinfo r m a-
tio n c o n c e r n lng eithe rpatie nts o rtheirfa milie s
a nd 2. O bjectiv einfo r m atio n, s u ch a s m edic al
data
,
to be u s edfor v e rific atio n ofthe tr a n spl
a ntpr o c e ss. T hes e sho uld betr e ated diffe re ntly.
Ba sically, thefo r m e r m u stbe tre ated a s c o nfi-
dential sinc eitin volv e sinfo r m atio n relating
toide ntific atio n ofindividu als. T helatte r m u st
be disclo s ed. T his appliesto both do n o r
'
s and
r eclp e nt
'
s side s.
In the n atio n
'
s fir stle g alo rga ntr a n sT)1a nta-
tio n in Japa n, at first v a rio u sinfo r m atio n
w a spublic z ed su ch a sthe age and s e x ofthe
donor, the ty pe of dise a se a ndthe n a m e ofthe
m edic al fa cilitythe do n o r w a sin . T he do n o r
'
s
fa mily w a s s aidto be o utr aged, e specially
be c a u s ethe n a m e ofthe m edic al fa cility w a s
disclo s ed. To m ake m atte rs w o r s e
,
o m e m edia
bega n to repo rt the district n a m e whe r ethe
do n o r's fa milylived, which pa nickedthe m . It
w a s obvio u sthat m edia w e nt to ofa r. In the
a utho r's opl nio n, it w a s n otin ap pr oprlate tO
dis clo s etheinfo r m atio n co n c e r nin gthedo n or
'
s
age, s e x, ty pe of dis e a s e a nd n a m e of m edical
fa cility. Ea ch pe rs o nha s his o w n vie w o n
priv a cy, S Oit m ay be diffic ult to dr a w a clea r
lin ebetw e en whatin vade s one
'
s prl V a Cy a nd
what do es n ot. W ith theles s o nlea r n ed fr o m
the first tr a n spla nt ca se, the e xte nt of info r-
m atio n dis clo s ur e wa slikely to beleft to the
intention of donors
' fa milie sin s ubsequ ent
tr a n spla nt c a s es. T his m atche sthe definitio n
ofprlV a Cyby We stin :
- - On e c a n c o ntr ol o n e's
info r m atio n by him s elf
I-
.
Ne v erthele ss, this
m a n n e r sho uld be re c o n side r edto ke ep tr a n s-
pla ntpr o c es str a n spa r e nt.
Itis s aidthat itis appr opr late tO de cide the
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c o ntent of info r m atio n dis clo s u r ebefo r eha nd
a nd get thefa mily
'
s c o n s e nt of it. W hatkind
of infor m atio nis atle a st n e ce s s a ry ? Fir st of
all, info r m atio n identified e a ch individu al
sho uldn otbedis clo s ed. On the otherba nd, all
info r m atio n u s ed to v e rify the m edical pr o
cedtlreS :age, S e x, ty pe Of dis ea s e, m edical
fa cility
'
s n a m e, a nd m edical data etc. , sho uld
bedis clo s ede x c eptfo ride ntificatio n ofe a ch in -
dividu al. T ho ughthedis clo s u r e ofthefa cility
'
s
n a m e m ade thedo n o r
'
sfa mily o utr aged in the
fir st c a s e, this info r m atio n w a s n ec e ss a ry to
v e rify the tr a n spo rtatio n tim e ofthe o rga n s
to beim planted.
W hen a tr a n spla nt c o o rdin ato r gets the
LT_n n 只P nt nf o r g a n rln n fltjo n fr o m the rln T1 0 r
'
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fa mily, he o r she sho uldals oinfo r mthe m of
the e xte nt of infor mation dis clo s ure and get
their c o n se nt fo rit befo r eha nd. It m ay be
ap pr opriatefo r a co o rdin ato rto pe r s u ade the
fa mily to glV e up O rga n do n atio n ifthey
c a n n ot gl V etheir c o n se nt, be ca u se e n s u rlng
tr a n spa r e n cy l n the tr a n spla nt pr o c es si s o
c r u cial. But
,
the tim e that a do n o r's body
retu r n sho m e need n otbe public z ed, a sitdoes
n ot influ e n ce v e rificatio n of the pr o c edu r es
dir ectly.
A dditionally, the pro ces sto getthe cons ent
of a do n o r
'
s fa mily o n diagn o stic te sts fo r
c o nfir m atio n of brain death a nd do n atio n of
o rga n s, sho uldals obe dis clo s ed. Spe cific ally,
what is m o st important here is to verify
whethe rdo n o r
'
s fa milyisfo rc edto glV etheir
c o n s e nt o r n ot. To a v oida ny s u splCI O n, ho w a
c o o rdin ato r w o rks this pr o c es s sho uld be
disclo s ed fr a nkly. Info r m atio n co n c er ning the
r eclp e nt
'
s side sho uld be als otr e ated simila rly
to that of do n o r's side.
Fu rthe r m o re
,
in thefutu r e
,
it m aybe ago od
ideato m ake a spa cein a do n o r- c a rdto w rite
the kinds of prlV ate info r m atio n the do n o rs
the m s elv es w o uldallo w fo r dis clo s u r e. So m e
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do n o rs m ayhopefo rthe publicto kn o w abo ut
who pr o vide sthe
"
gift of life
"
.
(3) Who dis clo se sto who m ?
Tbird, Itis n e c es s a ry to c o n side r who dis-
clo s esto who m. Let's sta rt with who sho uld
take ale ading r olein infor matio n disclo s u r e.
M edical fa cilit es that ca r ry o ut r e m o v al o r
im pla nt s u rgerie s of do n o r
'
s o rga n s, o r athird
pa rty who v e rifie s allthe pr o cedu r es sho uld
dis close thisinfor matio n. Public atio n ofcollec-
tiv einfo r m atio n by the M inistry of He alth
a nd Welfa r eis n otde sir ablefo rfe a r of infor -
m ation control.
Ne xt, info r m atio n disclo s u r eto who m ?
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a nyo n e, e x c ept childr e nyou nger than fifte e n
ye ars old, who a r e r ega rded a sin co mpete nt
legally, afte r s c r ee ning their pu rpo s e. Ifther e
is a fe a r of impr operinfo r m atio n u s e, the
info r m ation sho uld not be dis clo s ed to the
individu al.
Unde rthe pr e s e ntla w (Article8 of Enfor ce-
m e nt Regulatio n s, the Tr a n splantLaw), only
a do n o r
'
s fa mily, r e clp e ntS a ndtheirfa milie s,
a nd the o rga niz atio n sfo r o rga n tr a n spla nt
co o rdin atio n ca n requ e st to re adthe re c ords of
a c a s e. Ho w e v e r, whe n w e c o n side rthe s o cial
a spect that o rga ntr a n spla ntatio n ha s, thisis
fa rfr o m s atisfying.
(4) Ethics ofjo u r n alis m
Fin al is s u eis o nthe ethics ofjo u r n alis m .
In s e n sitiv e r epo rte r s who inte r vie w people in
grief and behave rudely witho ut co n side ring
othe r s
'
feelings c a nbe se e n e v e rywhe re, n ot
o nly in co v e r age of o rga n tr a n spla ntatio n.
Jo u r n alists a r e obliged to r epo rtim portant
infor matio n c o r re ctly a s s o o n a spo ssible, a nd
itis a skedpa rtic ula rly ln n e w s Ofo rga ntra n s-
pla ntatio n. Ho w e v e r, this do e s n ot m ean they
c a nhu rt others who grle V ein their r epo rting.
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Itis r equir ed fo rthe m to beha v e with e m -
pathic u nde r sta nding to patie nts a nd their
fa milie s
,
alo ng with the m edic al a nd health
c a r e staff, whe nthey a re o nthe site where the
o rga ntr a n spla ntatio nis c a r ried o ut.
5 . Clo s lng
As the n u mbe r of o rga n tr a n spla ntatio n
fr o m abr ain de ad do n o rincre a s e s, the siz e of
n e w s co v e r age will be co m e s m alle r a nd s m alle r
in e vitably. Itis a situ atio n whe r ethe r ole of
o rga niz atio n sto verify the pr o ce ssbe c o m e s
m o reim po rta nt. Ve rifie r s n e edto e x a min e all
thedetailsin e a ch ca se a nd dis clo s ethe r es ults.
T he infor mation sho uld be a cc es sible to all
pe ople who a r efifte e n ye a rs a nd olde r on
r equ e st.
Ho w e v e r, under the pr e se nt circ u m sta n ce s,
whe r epublic tr u stin m edic al c a re of o rga n
tr a n spla ntatio nis n otfo ste red,itis n ec es s a ry
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fo r the m edia to c o v e r a s m u ch detaila s
po s siblein e a ch c a s e. It c a nbe s aidwhat ha s
bee n offe r ed in this a rticle willbe a u s eful
referenc ein decidingthe timing a nd e xte nt of
info r m atio ndis clo s u r e.
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情報開示とプライ バ シ ー の保護
一 日本 に お ける合法的脳死移植か ら新た に浮上 した問題-
津 田 愛 子
富山医科薬科大学医学部看護学科
要 旨
わが国で 臓器移植法が施行され た の は1997年10月 で あ っ た｡ そ れ か ら16ヵ月後 の1999年2月 に
最初 の合法的脳死移植が実施され た時, それまで 論議され なか っ た問題が新た に浮上 した｡ それ
は情報開示とプ ライ バ シ ー の 保護に 関する問題で ある｡ 両者の 間に どう バ ラ ン ス を もたせ る の か ｡
2001年3月ま で に13例 の 脳死移植 の 実施 をみた｡ しか し, 依然と して本問題は解決 して い な い よ
うに思われる ｡ そ こ で本稿で は こ の 問題 に焦点を絞 っ て考察したが , 本問題を解決する ため に筆
者は次 の 4点を提言 した｡ 1) 情報開示の 時期は法的脳死判定確定時に し, 以後 は リ ア ル タイ ム
で 開示 して ゆくがよ い ｡ 判定に至る プ ロ セ ス は後 の 検証時に合わせて 公表する｡ 2) 情報開示の
範囲 は後 の 医学的, 倫理 的検証 に必要な全項目とするが , 個人を特定する情報は開示しな い ｡
3) 情報の 開示は関連医療施設が求め に応 じて , 15才以上 の 判断能力を有する全て の 個人に責任
を も っ て実施する｡ 4) 特に本問題 に関 して は, ジ ャ ー ナ リ ズ ム の 倫理 が強く求 められる ｡
キ ー ワ ー ド
臓器移植, 脳死状態の ド ナ ー , レ シ ピ エ ン ト , 情報開示, プ ライ バ シ ー の 保護
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